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Subject: nightcap update: 12th August 2021 


Town planning : 


Council on the back of the recent Councillor Committee and Planning Committee determinations 
have provided their assessment report to the Northern Regional Planning Panel (NRPP). Based on 
legal advice Council sought in response to our initial legal advices, they are recommending refusal 
on the grounds that the proposal is prohibited development and in light of perceived environmental 
impacts. We have responded to these matters by providing additional legal advice form Senior 
Counsel to the NRPP. This confirms our position that the Concept DA is not prohibited and that 
consent can be granted to the Concept Development Application. 


This assessment report has prompted the NRPP to move the application to a determination 
meeting. This is scheduled for Wednesday 18" August 2021 at 3:00pm. Our expert consultant 
team are preparing to present and will be available to speak to their reporting and applications on 
the day. This determination meeting allocates Council and the Applicant equal opportunity to 
present and speak to the proposal and Panel. There will also be additional opportunity for public 
submitters to present on the day, and it is likely the NRPP will make their determination on the day 
or soon after. 


Accounting update: 


It is expected the end of year accounts will be finalised no later than 31st October, 2021. 


Legal documentation (constitution and shareholder agreements etc): 


Further advice was received, and instructions have been provided, in relation to the Company 
structure documents, with a view that draft documents will be issued for review by the management 
in the coming weeks. Consideration is now being given to the disclosure requirements for the 
Prospectus in anticipation of the Development Approval being obtained on terms acceptable to the 
company. 


Tribal treaty: 


Gunham and AB are working hard on preparing the tribal treaty. Hopefully within 1-2 weeks we will 
the first draft for review. 


Legal update (regarding defamation and contempt charges in relation to Ms Norman): 


As members will be aware, following findings being made in June 2021 that Ms Norman was in 
contempt of Court, there was a hearing this week (Wednesday 11 August 2021) before Justice 
Sackar of the Supreme Court of New South Wales to determine the appropriate penalty to be 
imposed. Written submissions were provided to his Honour in advance of the hearing and oral 
arguments were exchanged before his Honour for a little under 2 hours. 


Ultimately his Honour has reserved judgment. It will be another few weeks before a decision is 
handed down on the penalty that will be imposed upon Ms Norman. 


That being said, towards the end of the hearing Counsel appearing for Ms Norman proffered an 
apology to Adrian, Phill and the Court. The apology was in the following terms: 


“Ms Norman apologies to the Court, Mr Brennock and Mr Dixon. It was not her intention to 
breach the terms of the injunction. She will strive to ensure that the injunction is not breached 
in the future”. 


All in all, the legal team is happy with how the hearing went. The expect a decision to be handed 
down on penalty in the coming weeks. 


